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Clean Elections Commission

I
- COMRIBSTON ST GOVESRMENTAL STHICS
Augusta, ME % B ECTION PRACTISES 4 1GLISTA, ME.

Dear Comrmission:

I do not agree with the preliminary determination of the Commission staff. T am
requesting a formal determination by the Commission. S

T mailed my 42-Day Post-General campaign finance repott in Freeport ME on
Monday AM December 18 with the expectation that the United States Postal Service
would be able to deliver it in Augusta on Decembet 19. The post office fatled. I
apologize for having such high expectations for the post offices ability to deliver the mail
in a thmely mannet. ,

I was a replacement capdidate. I tived around the campaign for three months. Afier the
election I needed to spend time on my petsonal affairs, Tt wasn’t til December 16 that 1
was able to get back to my campaign. I completed the paperwork on Saturday December
17 but there was no mail pick up until Monday. T was in Freeport on Sunday and mailed
the report on Monday. If I knew that the postal service would not be able to deliver the
report on time I would of kept it until 1 reached Augusta and delivered it by hand..

T hope the commission will take into consideration the public service I provided the

" yoters in my district by coming forward as a replacement candidate at the final hour.

our humble and obedient servant

i

i "'J"
D&vid F. Kirkpatrick, Candidate
State Representative, District 12

RZ/87
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Title 21-A, §1020-A, Failure o file on time

The State of Maine claims a copyright in its codified statutes, Tfyou intend to rqn}lblilsh
this matetial, we do requite that you include the [ollowing disclaitner in your publication:

Al copyrights ond other Hights to Stanidory 1ext are reserved by the State of Maine. The tex! inchaded in this publicatlon reflects :fhanges m‘m‘e_r#_rmugh
the Second Regular Session of the ] 22nd Legistenure, end is cutrent #rough December 31, 2006, Bt iv subject o change without Rotice. lr is @
version that frs not been afficially certified by the Secretaty of State. Refer 1o the Muine Revised Statutes A retated and supplements for certified rext.

The Office of the Revisor of Statutes also requests that you send us one copy of arnty stahutery publication you may produce. Qur goal is not to restriet
publishing activity. but to keep track af whe is publishing what, to identify amy needless duplication and to prescrve the State's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of & candidate, treasurer or political committee with the commission
within the time allowed by section 1013-A, subsection | may be assessed a forfeiture of $10. The commission shall determine whether a
repistration satisfies the requirements for timely filing under section 1013-A. subsection 1.

[1995, e. 483, §15 (new).]

2. Campaign finance reports. A campaign finance report is not timely filed unless a properly signed copy of the report,
gubstantially conforming to the disclosure requirements of this subchapter, is received by the commission before 5 pan. on the date it
is due. Except as provided in subseetion 7, the commission shall determine whather a report satishies the requirements for timely filing.
The sotmission may waive a penalty if the commission determines that the penalty is disproportionate to the size of the candidate's
campaigh, the level of experience of the candidate, treasurer or campaign staff or the harm suffered by the public from the late disclosute.
The commission may waive the penalty in whole or in part if the commission determines the fatlure to file a timely report was due 10

mitigating circumstanees. For purposes of thia section, "itigating eitcumstances” means:
E P g

A. A valid emergency determined by the commission, the interest of the sound administration of justice, to warrant the waiver of
the penalty in whole orinpart; {1999, <. 729, §5 {amd) .]

B. An ctror by the commission staff; [1999, <. 729, §% (amd) .1
. Failure to receive notice of the filing deadling; or  [1899, <. 729, §5 {(amd) .

D. Other circumstances determined by the commission that warrant taitigation of the penalty, based upon relevant evidence presented
that a bona fide effort was made to file the report in accordance with the statutory requitements, including, but not limited to,
,%' unexplained delays in postal service.  [1885, <. 72 4, B5 (mew).]

(2063, <. 628, Pt. A, 83 lamd).]

3. Municipal campaign finance reports. Municipal campaign finance reports must be filed, subject to all the provistons of this
subehapter, with the municipal elerk on forms prescribed by the Commission on Govetnmental Ethics and Election Practices. The
municipal ¢lerk shall send any notice of lateness required by subsection 6 and shall notify the commission of any late repotts subject ta a
penalty.

[1985, . 625, Pt. B, 85 (amd).l}

4. Basis for penalties.
[2001, c. 470, §7 (amd); T. 2L-A, §51020-A, sub-54 (rp) .1

4-A. Basis for penalties. The penalty for late filing of a report requited under this subchapter, except for accelerated campaign
finance repotts required pursuant to section 1017, subsection 3-B, is a percentage of the total contributions or expenditures for the filing
period, whichever is greater, multiplied by the mimber of calendar days late, as follows:

A. For the first violation, 1%; [2001, ¢. 714, Pt. PR, &1 (new): 52 {aff) .1

B. For the 2nd vickation, 3%; and [2001, c. 714, Pt. PP, 81 (new); 52 faff).]

Text current through December 31, 2008, dacumant created 2008-11-01, page 1.
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Title 21-A, §1020-A, Failure to file on time

C.Fort‘he3rdandsubscqueutviomtions,5%. [2001, «. 714, Pt. FP, &l (new) ; 52 (=2ff).]

Any penalty of less than §5 s waived.

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January ist of each evr;n—numbered vear. Waiver
of a penalty does not mllify the finding of a violation.

A report reguired to be filed under this subchapter that is sent by certified or regiatered United States tnail and postmarked at least 2 days
before the deadline is not subject to penalty.

A registration of repott may be provisionally filed by transmission of a facsimile copy of the duly exacuted report to the commission, as
Tong as an otiginal of the same report is received by the commission within 5 calendar days thereafter.

The penalty for late filing of an aceelerated campaign finance report as required in gection 1017, subsection 3-B may be up o bu.t 1o more
than 3 times the amount by which the contributions received or expenditures obligated or made by the candidate exceed the applicable
Maine Clean Eloction Fund disbutrsement agnount, per day of violation. The sommisgion shall make a finding of fact atablishing when the
report was due prior to imposing a penalty under this subsection, A penalty for failure to file an aceclerated campaign finanee report must
be made payable to the Maine Clean Election Tund. Tn assessing a penalty for failure to file an accelerated campaign finance report, the
commission shall consider the existence of mitigating circumstances. For the putposes of this subsection, "myitigating circumstances” has
the samg meaning as in subsection 2. ‘

[200Q1, . 714, Pt. PP, Bl fnew); 52 {(aff).]

5. Maximum penalties.
[z001, a. 470, §& {amd); T. 21-A, £1020-2, sub-§% (rp).]

5 A. Maximum penaltics. Penaltics assessed under this subchapter may not cxceed:

A Five thousand dollars for reports required under section 1017, subsection 2, paragraph B, €, 1, E ot H; section 1017, subsection
3-A, paragraph B, C, Dot F; section 1017, subsection 4; and section 1019-B, subsection 3; (2002, . 448, §4 (amd}.]

B. Five thousand doliars for state party eommittee reports required under section 1017-A, subsection 4-A, patagraphs A, B, C and E;
(2003, o. %28, Pt. A, §4 (amd).]

C. One thotizand dollars for reports required under section 1017, subsection 2, paragraphs A and F and z{ection 1017, subsection 3-A,
paragraphs A and E; [2003, <. 628, Pt. A, {4 (amd} .]

D). Five hundred doflats for municipal, district and county committecs for reports required under section 1017-A, subsection 4-B. or
[2003, c. 628, PL. A, &4 {amd) .1

E. Threo times the unreported amount for reports required under section 1017, subsection 3-B, if the unreportsd amount is Jess than
$5,000 and the commission finds that the candidate in violation has established, by a preponderance of the evidence, that a bona fide
effort was made to file an accurate and timely report.  [2001, c. 714, Pt. PP, Bl (mew); 52 (aff).]

[2002, . 62B, #t. A, §4 (amd}.]

6. Request for a commission determination. Within 3 days following the filing deadling, a notice must be forwarded to a candidate
and treasuret whose registration or campaign finanes report is not teceived by 5 p.m. on the deadline date, informing them of the hasis
for caleulating penalties under subsection 4 and providing them with an opportunity to request a commission determination. The notice
must be sent by certificd United States mail. Any request fora determination must be made within 10 calendar days of receipt of the
commission's notice. The 10-day period during which a determination may be requested begins on the day a recipient signs for the
certified mail notice of the proposed penalty. If the certified letter is refused or Jeft unclaimed at the post office, the 10-day period begins
on the day the post office indicates it has given first notice of a certified letter. A candidate or treasurer requesting a determination
may eithet appear in person or designate a represcntative to appear on the candidate's or treasurer's behalf or submit a notarized written
explanation of the mitigating ¢itcumnstances for consideration by the commission.
[RR 1995, c. 2, 838 (cor).]

7. Final notice of penalty. After a commission meeting, notice of the commission's final determination and the penalty, if any,
imposed pursuant to this subchapter must be sent to the candidate and the treasuter,

If no dotermination is tequested, the commission staff shall caleulate the penalty a3 prescribed in subsection 4-A and shall mail final
notice of the penalty to the candidate and treasurer. A detailed summary of all notices must be provided o the compmission.
[RR 2003, . 1, §14 (gor).]

Text current theough Dacember 31, 2008, document created 2006-11-01, page 2.
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STATE OF MAINE
COMMIESION ON GOVERNMENTAL ETHICS
AMD ELECTION PRACTICES
135 8TATE HOUSE STATION
AUGUITA, MAINE
043330135

Tanuary 4, 2007

Mr. David F. Kirkpatrick
119 Enfield Rd.
Lincoln, ME 04457

BY CERTIFIED MAIL

Dear Mr. Kirkpatrick:
RE:  Late 42-Day Post-General Campaign Finance Report Due 12/19/2006.
You filed a 42-Day Post-General pampaign finance report on 12/20/2006. A penalty must be assessed for

'ate Teports based on the amount of financial activity conducted during the filing period, the number of
calendar days a report is filed late, and the candidate’s filing record. Based on the preseribed statutory
formmula, the preliminary determination of the penalty for the late filing of your report would be £14.75.
Plaase refer to the enclosed penalty matrix for mnore details on how the penalty is computed. If you agree
with this preliminary detenmination of the amount of the penalty, you may use the enclosed billing

staternent to pay that penalty.

Tf you have a reason for filing late, you may request the Commission to make a final penalty detenmination.
Any request for a Commission determination rust be made within 10 calendar days of receipt of this
notice, beginning on the day you sign its receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day period begins op fhe day the post office indicates it has given first notice of a
certified letter. Upon receipt of your request for a Clommission determination, we will schedule you to
appear and will notify you of the date and time of the next Commission meeting. You of 2 person you
designate may then appear personally before the Commission or you may send a written staternent for the
Commission’ s consideration. A statcment must be notarized and contain a full explanation of the reason
you filed late, Statements should be sent to the address shown on this letterhead. The Commission will
notify you of the disposition of your case within 10 days afler its determination,

NOTRE: The Commission may waive penalties for late reports anly in cases where tardiness is duc to
mitigating cireumstances. The law defines “mitigating circumstances” a3: 1)2 valid emergency determined
by the Cormmmission, in the interest of the sound adminiatration of justice, to warrant the waiver of the
penalty in whele or in part; 2) an error by the Commuission staff; 3) failure to receive notice of the filing
deadline; or (4) other circutnetances determined by the Commission that warrant mitigation of the pemnalty,
hased upon relevant evidence presented that a hona fide effort was made o file the report in accordance
with the statutory requirements, including, but not lirited to, unexplained delays in postal service.

The Maine Clean Election Act tequires all revenues distributed to certified candidates from the fund to be
used for campaign-related purposes. Commission guidelines regarding permissible campaign-related
expenditures do not include the payment ofa penalty as a permissible expenditure.

Sincerely,

s H 1 _:? .
/@ ST )/ S VER
Gavin O"Brien
Candidete Registrar
e Treasurer OFFICE LOCATED A'T: 242 STATE STREET, AUGLUATA, MAINTE
WEBSITE: WWWMAINE GOV/ETHICS

PHONE: (207) 287-417% FaX: {207) 287-0775
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE CANDID ATE REPORT FILINGS

BASIS FOR PENALTIES v
21-A MLR.5.A. Section 1020-A(4)

Thé penalty for late Rling of a requived report is a percentage of the tq‘tal contributions or ax.}_':endtm'r'es for
the filing period, whichever is greater, rultiplied by the number of calendar days the report is filed late, as
follows:

For the first violation, 1%

For the second violation, 3%

For the third and each subseaquent yiolation, 3%
A penalty begins to accrue at 5:00 p.m. on the day the report is due.

Example: The treasurer files the candidate’s report
two (2} days lse. The candidate has not had any
previous lawe violalions this bienmium, The candidate Y our penalty is caleulated as follows:
reports o total of $2,500 in comtributions and 31,500 m ' ‘
expenditures for the filing period, The penalty is ,
caleulated as follows: : Contributions/Expenditures: §__§1.478.31

$2,500 Greater amount of the tatal contributions
received or expenditures made during the
filing period % $14.79

_X_01 Percent prescribed for firat violarion

Percent prescribed: 0.0

52400 One parcent of total corributions Number of days late: X 1

¥ 2 Number of calendar days late ‘ Total penalty acerued: $ 514.79
%50.00 Total penalty

Any penalty of 1ess than §5 is waived.

Violations accumulate on reports with filing deadlines in a 2-vear period that begins on January 1st of each
aven-numbered year. Waiver of a penalty does not nullify the finding of a vioiation.

A required repert that is sent by certified or registered United States mail and postmarked at least 2
days hefore the deadline is not subject to penalty.

MAXIMUM PENALTIES
21-A ML.R.8.A. Section 1020-A(3)

$5.000 for reports required to be filed 42 days before an election {pubernatorial candidate only),

& days before an clection, 42 days after an election, and for 48-hour reports,
%1,000 for semiannuzal reports,

Revised 6/03

AE/ A7
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For Commiasion Ltne o ;
use only e TR I,
STATE OF MAINE e
dsta entry COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Mail: 135 State House Station, Augusta, Maine D4333-0135
proofrea Office: 242 State Street, Augusta, Maine 5%9
Tel; (207) 287-4179  Fax: (207) 287-6775
follow-up Website: www.maine.goviethics
Electronic Filing: Mmamacampaignﬁnanca.cum (@/\ @
2008 Ammw INANGE REPORT 0 A
AlN ELECTION ACT CANDIDATES o

Amd‘""“z’““""‘“‘““ “fv‘f%‘ 776/c//<

Malitng address ’3/’ 4 b"j\//t / E’)’@ gf.ﬁ%‘ F:; gﬁgsgen
City, zip code ﬂm M‘/ D M 7 REPORT [J
Telephone number 79 [7/ 6 f gj Fax E mail ({'ﬁé % A )h? 3 J’] @AU’

Office Sought MK ‘é’ Eﬁ@: ﬁ’zﬂﬁ District Number _____ /9/

o T8 R RIKATRIK

Mailing address 2/4 EI\/ 2/ 5)/@ /657 | ——
City, zip code 7 70/ COp 0?75?7’{ SiNCE PREVID

Telephone number 74"// 6’5\3‘ Fax &n@ f:‘r’lﬂr‘ﬂ@ eriEon, et

Type of Report Due Date Dates of Reporting Period

[0 &-Day Pre-Primary June 7, 2006 Last report {if any) - June 1, 2006

0 42-Day Post-Primary - July 25, 2008 June 2, 2006 - July 18, 2006

OO0 &-Day Pre-General November 1, 2008 " July 18, 2006 - October 26, 2006

R 42-Day Post-General December 19, 2006 October 27, 2006 - Decernber 12, 2008

1 Amendment to:

0 Other (specify):

O Check if campaign had no activity for the reporting period (no other pages are required)

| CERTIFY THAT | HAVE EXAMINED THIS REPORT AND TO THE AEST OF MY KNOWLEDGE 1T 12 TRUE, CORRECT AND CONMPLETE.

) g7 B M /}./‘]5‘5

Date Candidata's Signature Date

(Ravizad 11/05) (Duplicate as neadad)



